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EXECUTIVE SUMMARY  
 
The purpose of the Clark County Transportation Conformity Plan is to implement Section 176(c) 
of the Clean Air Act, as amended at 42 U.S.C. 7401, and the related requirements of 23 U.S.C. 
109(j), 40 CFR Part 51 Subpart T, and 40 CFR Part 93 regarding the conformity of 
transportation plans, programs, and projects with state implementation plans. To fall within the 
scope of the conformity regulation, transportation plans, programs, and projects must be 
developed, funded, or approved by the United States Department of Transportation and the 
Clark County Metropolitan Planning Organization or other recipients of funds under Title 23 of 
the U.S. Code or the Federal Transit Act, 49 U.S.C. 1601.  
 
The Clark County Transportation Conformity Plan is based on the Clean Air Act section 
176(c)(4)(E), which provides the requirements for conformity SIPs, and the transportation 
conformity regulations at 40 CFR Part 51.390 and Part 93.100-129.  These regulations detail 
consultation criteria, policies, and procedures that Metropolitan Planning Organizations must 
follow when addressing transportation conformity issues.  
 
The Clark County Transportation Conformity Plan applies to all EPA designated nonattainment 
and maintenance areas for transportation related criteria pollutants within Clark County, 
Nevada, now or in the future.  The Clark County Department of Air Quality and Environmental 
Management will update this plan whenever the United States Congress enacts new regulations 
that affect transportation consultation criteria, policies, or procedures. 
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A. Introduction 
 

1. History of the Clark County Metropolitan Planning Organization 
 

Pursuant to Nevada statute, the Regional Transportation Commission of Southern 
Nevada (RTC) is required to identify and fund needed regional-street and highway 
improvements in Clark County; serve as the Metropolitan Planning Organization (MPO); 
coordinate and facilitate the federally mandated transportation planning process for the 
Las Vegas urbanized area and for all of Clark County; and provide public mass 
transportation to Clark County.  
 
Representatives elected from Clark County, as well as from the cities of Las Vegas, 
Henderson, North Las Vegas, Boulder City, and Mesquite, govern the RTC (NRS 
373.040).  The director of the Nevada Department of Transportation (NDOT) presides as 
an ex-officio member. 

 
The state initially established the RTC in 1965 as a regional governmental entity and 
mandated that it utilize monies to provide for regional-street and highway improvements 
in Clark County (NRS 373.030).  In 1981, the Nevada governor designated the RTC as 
the MPO for the Las Vegas urbanized area (NRS 373.055).  State legislation enacted in 
1983 enabled the RTC to exclusively own and operate a public mass transit system  
(NRS 373.117).   

 
As the MPO, the RTC is charged with facilitating the federally mandated transportation 
planning process for the Las Vegas urbanized area and all of Clark County (NRS 
373.055).  Along with local entities and the state, the RTC identifies and coordinates all 
federal and state transportation projects (NRS 373.146) and directs expenditures of local 
gas tax funds.  These projects are denoted in Clark County’s Regional Transportation 
Plan (RTP) and Transportation Improvement Program (TIP). While developing these 
transportation plans, the RTC provides public citizens and members of the private sector 
with the opportunity to participate in the planning process.   

 
2. Federal Regulations 
 
Federal law requires that regional planning officials prepare both a transportation plan to 
benefit public mobility and an air quality plan to benefit public health. Under the federal 
Clean Air Act (CAA), transportation activities that receive federal funding or approval 
must be fully consistent with the plan developed to meet federal clean air standards, 
known as the state implementation plan (SIP).  
 
CAA Section 176(c) forbids federal agencies and MPOs from approving any 
transportation plan, program, or project that fails to conform with the SIP. The 1990 CAA 
amendments expanded Section 176(c) by defining and explaining implementation plan 
conformity, and providing conditions for approval of transportation plans, programs, and 
projects. On the conformity issue, Section 176(c) specifically states: 

 
“Conformity to the plan’s purpose of eliminating or reducing the 
severity and number of violations of the national ambient air 
quality standards and achieving expeditious attainment of such 
standards; and that such activities will not (i) cause or contribute 
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to any new violation of any standard in any area; (ii) increase the 
frequency or severity of any existing violation of any standard in 
any area; or (iii) delay timely attainment of any standard or any 
required interim emission reductions or other milestones in any 
area.” 

 
In addition to the CAA, federal conformity rulemakings parts 51 and 93 of Title 40 of the 
Code of Federal Regulations (CFR), specify criteria and procedures for conformity 
determinations for transportation plans, programs, and projects. Since its initial 
promulgation, the federal transportation conformity rule has been revised several times 
to reflect U.S. Environmental Protection Agency (EPA) rule changes and court opinions.  

 
In light of these federal regulations, the EPA requires that states with areas that do not 
meet the National Ambient Air Quality Standards, defined as nonattainment areas, 
submit a SIP revision containing the criteria and procedures for federal, state, and local 
agencies to determine the conformity of transportation plans, programs, and projects 
with the SIP. This stipulation applies to “all nonattainment and maintenance areas for 
transportation-related criteria pollutants for which the area is designated nonattainment 
or has a maintenance plan” (40 CFR 93.102(b)).  

 
EPA has designated parts of Clark County as nonattainment or maintenance areas for 
ozone (O3), carbon monoxide (CO), and particulate matter less than 10 microns in 
diameter (PM10).  The conformity requirement applies to federal transportation decisions 
made in O3, CO, and/or PM10 nonattainment or maintenance areas.  As such, Clark 
County must submit a Transportation Conformity Plan to EPA, via the state of Nevada, 
to satisfy the criteria of 40 CFR Part 51, Subpart T and Part 93, Subpart A. 

 
 

3. Transportation Conformity 
 
The transportation conformity rule contains the criteria and procedures for determining 
SIP conformity.  Conformity determinations are made by MPOs in metropolitan areas 
and by state departments of transportation in nonmetropolitan areas. The RTC, as the 
MPO for Clark County and the Las Vegas urbanized area, serves as the agency for 
conducting transportation plan conformity.  
 
The transportation conformity rule applies to Long-Range Transportation Plans, TIPs, 
and projects funded by the Federal Highway Administration (FHWA) or the Federal 
Transportation Administration (FTA).  As per the guidance that the RTC received, 
conformity determinations are required every four years, as well as when long-range or 
transportation improvement plans are updated. If a MPO adopts a 20-year RTP, or a 
short-term federal TIP, it must include a conformity analysis. In addition, sponsors of 
transportation projects that require federal approval are responsible for assessing project 
conformity. The FHWA, in consultation with the FTA and the EPA, provide approval of 
the conformity finding developed by the RTC for RTPs and TIPs. 
 

a.  Conformity Procedures  
 

The RTC, as the MPO, shall adhere to the conformity criteria contained in the 
transportation conformity rule (40 CFR Parts 51 and 93). For RTPs and TIPs, 
conformity first involves an emissions test. The air quality SIP forecasts levels of 
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pollutant emissions that will enable steady progress toward attainment of air quality 
standards by CAA deadlines, backed up by control strategies that will enable these 
levels to be reached. Such forecasts are divided by emissions source; the motor 
vehicle emissions budget is the on-road mobile source portion of the forecast. 
 
To be in conformity with the SIP, a region’s transportation plan and program shall 
have emissions that are within each approved emissions budget. Emissions from 
transportation activities must conform to the purpose of the SIP to cause no new 
violations, no worsening of existing violations, and no delay in timely attainment. 
Conformity determinations are required for transportation plans extending through a 
20 year period, evaluating the emissions related impacts of all projects, programs 
and policies defined in the RTP and TIP.  Conformity rules also require timely 
implementation of transportation control measures (TCMs) and project-level 
analyses (hot-spot) for individual transportation projects.   
 
b. Conformity Consultation 

 
While the RTC, as the MPO, shall adhere to the conformity procedures in the 
transportation conformity rule, areas are required to tailor three sections of the 
conformity rule for their local Conformity Plan. These sections cover, procedures for 
interagency consultation, conflict resolution, and public consultation (40 CFR 
93.105(a)).  Clean Air Act section 176(c)(4)(E) requires that the conformity SIP 
contain: 

 
i. Consultation procedures (40 CFR 93.105); 
 
ii. Procedures to obtain written commitments to implement control measures 

that are not included in a MPO’s plan and TIP prior to using emissions 
reductions associated with the control measures in conformity 
determinations, and requirements that such commitments must be fulfilled 
(40 CFR 93.122(a)(4)(ii)); and 

 
iii. Procedures to obtain written commitments to mitigation measures prior to a 

project-level conformity determination, and a requirement that project 
sponsors must fulfill such commitments (40 CFR 93.125(c)).  

 
In general, the procedural aspect of the rule provides an effective mechanism to 
address and resolve problems as early as possible (58 FR 62188 at 62201, 
November 24, 1993). The procedures set forth are clear, explicit, mandatory, and 
binding on all parties covered by the federal regulations (40 CFR 51.390(d), CAA 
110 (a)(2)(E)(i)).   

 
 

B. Interagency Consultation 
 
Local air and transportation agencies regularly consult with each other and involve state and 
federal agencies because joint transportation and air quality planning assists both conformity 
assessments and air pollution reduction efforts. This interagency consultation process involves 
the EPA, FHWA, FTA, state and local transportation agencies, and state and local air quality 
agencies. Local transportation and air quality planning processes are open to interested 
organizations and members of the public.  
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Consultation is required when the MPO affects transportation by making a conformity 
determination, or by the MPO or local air quality agency developing or revising a RTP, TIP, or 
SIP (40 CFR 93.105(a)(1)).  The RTC, as the MPO, shall consult with all concerned agencies, 
such as the Clark County Department of Air Quality and Environmental Management (DAQEM), 
NDOT, Nevada Division of Environmental Protection (NDEP), EPA, U.S. Department of 
Transportation (DOT), FHWA, and FTA, before making conformity determinations, or before 
developing or revising a RTP or TIP. In addition, the RTC, as the MPO, shall ensure that the 
public and any interested organizations have the opportunity to participate in the planning 
process.   Similarly, the DAQEM shall consult with these agencies and RTC before developing 
or revising a SIP that establishes motor vehicle emissions budgets. 
 
The RTC, as the MPO, shall adhere to the transportation conformity procedures set forth in the 
TCP.   These procedures shall apply in Clark County.    
 

1. General Interagency Consultation Processes.  
 

Pursuant to 40 CFR 93.105(b)(1), states shall provide well-defined consultation 
procedures in the transportation conformity plan. Governmental entities that hold any 
responsibilities for developing, submitting, or employing provisions of an implementation 
plan, including MPOs, state and local air quality planning agencies, and state and local 
transportation agencies, shall consult with each other, and local or regional offices of the 
EPA, FHWA, and FTA.  
 
At a minimum, the interagency consultation process shall:    
 
a. Include procedures that require agencies consult on the development of the 

implementation plan, the transportation plan, the TIP, and associated conformity 
determinations, (93.105(b)(1)); 

 
b. Define the roles and responsibilities of each agency at each stage in the SIP 

development process and the transportation planning process, including technical 
meetings,  (93.105(b)(2)(i)); 

 
c. Denote the organization level of regular consultation, including a discussion of who 

attends meetings, such as a staff member, supervisor, or manager; who runs the 
meetings; procedures for determining whether a meeting shall be conducted face-to-
face or whether it may be conducted via conference call; and procedures for 
determining which issues may be handled via email, (93.105(b)(2)(ii));   

 
d. Develop a process for circulating, or providing ready access to, draft documents and 

supporting materials for comment before formal adoption or publication, 
(93.105(b)(2)(iii)); 

 
e. Include the frequency of, or process for, convening consultation meetings and the 

responsibility for establishing meeting agendas, (93.105(b)(2)(iv)); 
 
f. Include a process for responding to significant comments of involved agencies, 

(93.105(b)(2)(v)); and 
 
g. Include a process for the development of a list of the transportation control measures 

(TCMs) that are in the applicable implementation plan.  (93.105(b)(vi)). 
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2. General Interagency Consultation as Applied to Clark County 
 
The RTC, as the MPO, along with any other governmental entity responsible for 
developing, submitting, and/or employing provisions of the TCP, shall consult with all 
concerned agencies, such as the DAQEM, NDOT, NDEP, EPA, FHWA, and FTA, as 
described below. Each MPO member agency and representative is denoted in Table 1.  
 

Table 1. Listing of Governmental Agencies and Representatives 
 

Member Agencies and Representatives 
Agency Representative 

EPA State contact 
FHWA State contact 
FTA State contact 
NDEP Planning manager 
NDOT Planning manager 
RTC (the MPO) Planning manager 
Clark County Public Works Department Planning manager 
DAQEM Planning manager 
Clark County Department of Aviation Planning manager 
City of Las Vegas Planning manager 
City of North Las Vegas Planning manager 
City of Henderson Planning manager 
City of Boulder City Planning manager 

 
a. Conformity Working Group and Lead Agencies 
 
The interagency consultation process requires agency consultation procedures that 
detail how an agency shall make conformity determinations, as well as how an 
agency shall develop transportation plans, TIPs, and the SIP (40 CFR 93.105(b)(1)).  
The Conformity Working Group (CWG) shall initiate the MPO interagency 
consultation process.   
 
The CWG membership is comprised of the agencies identified in Table 1.  A CWG 
meeting is arranged by the designated lead agency and activated by any one of the 
actions listed in B.2.a.i-xi, and as identified in Table 2.  Any CWG member or other 
party may initiate the consultation process at any time if a triggering event is 
identified, if there are proposed revisions or further development of conformity 
procedures, or if there are other denoted reasons.  

 
i. The development or review of a draft RTP. The RTC is the lead agency.    
 

ii. The development or review of a draft TIP. The RTC is the lead agency. 
 

iii. The development or review of a draft RTP conformity analyses. The RTC is 
the lead agency. 

 
iv. The development or review of a draft TIP conformity analyses. The RTC is 

the lead agency. 
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v. The development of new conformity analyses prompted by RTP or TIP 

revisions or amendments. The RTC is the lead agency. 
 

vi. The development of SIP revisions that affect transportation or emissions 
budgets. The DAQEM is the lead agency. 

 
vii. The notification of SIP findings that may lead to nonconformity and/or 

sanctions. The DAQEM is the lead agency. 
 

viii. The scheduling of quarterly CWG meetings. The RTC is the lead agency. 
 

ix. Transportation Control Measure Plan revisions for inclusion into the SIP, as 
prepared by the RTC for the DAQEM. The RTC is the lead agency. 

 
x. The proposed changes to, or elimination of, mitigation measures for 

regionally significant conforming projects, as allowed pursuant to 40 CFR part 
93. The project proponent is the lead agency for the event, and has 
discretionary project and mitigation requirement approval authority. 

 
xi. The proposed changes to, or elimination of, mitigation measures initiated by 

the RTC as conditions for the RTP or TIP conformity determinations. The 
RTC is the lead agency. 

 
Table 2. Listing of Lead Agency and Area of Responsibility 

 
CWG Lead Agency and Area of Responsibility 

Lead Agency Area of Responsibility 
RTC Development or review of a draft RTP. 
RTC Development or review of a draft TIP. 
RTC Draft RTP conformity analyses development or review. 
RTC Draft TIP conformity analyses development or review. 
RTC New conformity analyses development prompted by revisions or amendments to the RTP or TIP. 
DAQEM SIP revision development that affects transportation or emissions budgets.  
DAQEM SIP findings notification that may lead to nonconformity and/or sanctions.  
RTC Scheduling of quarterly CWG meetings.  

RTC Transportation Control Measure Plan revisions as prepared for inclusion into the SIP by the RTC for 
the DAQEM.  

Project 
Proponent 

Propose changes to, or the elimination of, mitigation measures for regionally significant conforming 
projects, as allowed pursuant to 40 CFR 93.  

RTC Propose changes to, or the elimination of, mitigation measures initiated by the RTC as conditions for 
RTP or TIP conformity determinations. 

 
b. General Roles and Responsibilities of Each Agency in the SIP Development 

and Transportation Planning Processes 
 
The general interagency procedures broadly define each agency’s roles and 
responsibilities during the SIP development and transportation planning processes, 
including technical meetings (40 CFR 93.105(b)(2)(i)).  The general roles and 
responsibilities of the RTC, DAQEM, local entities (MPO member cities and Clark 
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County, excluding RTC and DAQEM), NDOT, NDEP, FWHA, and FTA in the 
consultation process are listed below in sections B.2.b.i.-vii. and Tables 3, 4, 5, and 
6. These agencies may have additional specialized responsibilities, such as lead 
agency or specific interagency consultation duties, which are detailed in other TCP 
sections. 
 
 

i. RTC of Southern Nevada  
 
(1) For SIPs, the RTC shall provide technical and policy consultation on emission 
budgets; prepare system-based (facilities) and non-regulatory (programmatic) 
TCMs, based on DAQEM criteria; provide consultation on proposed revisions 
that relate to transportation or emissions budgets; implement TCMs on schedule 
where responsible; generally monitor TCM implementation; and recommend 
revisions to replace ineffective TCMs. 
 
(2) For RTPs, the RTC shall develop, implement, and revise; and incorporate 
TCMs developed with the DAQEM and NDOT. 
 
(3) For TIPs, the RTC shall develop, implement, and amend; routinely obtain 
plans for regionally significant federal and nonfederal projects from NDOT and 
local agencies and consult with those agencies on possible alternatives, 
locations, design concepts, and scope for regional emissions analysis purposes; 
regularly obtain changes to plans for regionally significant federal and nonfederal 
projects and alternatives, and make new TIP conformity determinations; and 
solicit candidate projects from cities, the county, and other participating agencies 
for inclusion in the draft and final document. 
 
(4) For conformity findings, the RTC shall determine and document conformity 
between the SIP and RTP, the TIP, and amendments that involve projects not 
exempt from federal transportation conformity regulations; conduct transportation 
modeling and regional analysis; monitor and document implementation of TCMs 
in the SIP, and consult with the CWG; obtain written commitments for project-
level and regional mitigation/control measures identified as conditions for making 
conformity determinations for the RTP and TIP; include project-level mitigation in 
the assumptions used in the regional conformity analysis; and propose changes 
to, or elimination of, mitigation measures for conforming the TIP or the RTP to 
the CWG in accordance with 40 CFR title 93 if requirements are satisfied without 
the mitigation or control measures. 
 
ii. Clark County DAQEM 
 
(1) For SIPs, the DAQEM shall develop, implement, and revise transportation-
related revisions and rulemakings, including the development of attainment and 
maintenance demonstrations, reasonable further progress reports, regulatory 
TCMs, and other actions that affect the motor vehicle emissions budget; consult 
with the CWG on development of transportation-related revisions, including 
development of new control measures and inclusion of TCMs (i.e. substitution or 
deletion); adopt emissions obtained in consultation with the CWG and in 
accordance with other conformity provisions; and develop, solicit input on, and 
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implement updated motor vehicle emissions factors for use in control strategy 
development. 
 
(2) For RTPs, the DAQEM shall provide consultation, and submit candidate 
projects and programs for inclusion in the draft. 
 
(3) For TIPs, the DAQEM shall provide consultation, and submit candidate 
projects and programs for inclusion in the draft. 
 
(4) For conformity findings, the DAQEM shall provide consultation to the RTC on 
the proper use of motor vehicle emissions budgets and other regional emissions 
modeling issues; collaborate with the RTC to develop, implement, and revise 
TCMs; develop, solicit input on, and implement updated motor vehicle emissions 
factors; and provide consultation on draft RTPs and TIPs. 
 

Table 3. Roles and Responsibilities of the RTC and the DAQEM in SIP Development  
and Transportation Planning Processes 

 
General RTC and DAQEM Roles and Responsibilities: 

SIP Development and Transportation Planning Process 
Document 

Type RTC Responsibilities DAQEM Responsibilities 

SIP 

- Provide technical and policy consultation on 
emission budgets.  

- Prepare system-based and non-regulatory TCMs, 
using DAQEM criteria. 

- Provide consultation on proposed revisions that 
relate to transportation or emissions budgets. 

- Implement TCMs on schedule where responsible. 
- Monitor TCM implementation. 
- Recommend revisions to replace ineffective TCMs. 

- Develop, implement, and revise transportation-related 
rulemakings, including attainment and maintenance 
demonstrations, reasonable further progress reports, 
regulatory TCMs, and actions that affect the motor 
vehicle emissions budget. 

- Consult with the CWG on development of 
transportation-related revisions, including development 
of new control measures and inclusion of TCMs. 

- Adopt emissions obtained in consultation with the 
CWG and in accordance with other conformity 
provisions.  

- Develop, solicit input on, and implement updated 
motor vehicle emissions factors for use in control 
strategy development. 

RTP 
- Develop, implement, and revise. 
- Incorporate TCMs developed with the DAQEM and 

NDOT. 

- Provide consultation. 
- Submit candidate projects and programs for inclusion 

in the draft. 

TIP 

- Develop, implement, and amend. 
- Routinely obtain plans for regionally significant 

federal and nonfederal projects from NDOT and 
local agencies and consult with those agencies on 
possible alternatives, locations, design concepts, 
and scope for regional emissions analysis purposes.

- Regularly obtain changes to plans for regionally 
significant federal and nonfederal projects and 
alternatives, and make new TIP conformity 
determinations. 

- Solicit candidate projects from cities, the county, 
and other participating agencies for inclusion in the 
draft and final document. 

- Provide consultation. 
- Submit candidate projects and programs for inclusion 

in the draft. 
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General RTC and DAQEM Roles and Responsibilities: 
SIP Development and Transportation Planning Process 

Document 
Type RTC Responsibilities DAQEM Responsibilities 

Conformity 
Findings 

- Determine and document conformity between the 
SIP and RTP, the TIP, and amendments that involve 
projects not exempt from federal transportation 
conformity regulations. 

- Conduct transportation modeling and regional 
analysis. 

- Monitor and document implementation of TCMs in 
the SIP, and consult with CWG. 

- Obtain written commitments for project-level and 
regional mitigation/ control measures identified as 
conditions for making conformity determinations for 
the RTP and TIP. 

- Include project-level mitigation in the assumptions 
used in the regional conformity analysis. 

- Propose changes to, or elimination of, mitigation 
measures for conforming the TIP or the RTP to the 
CWG in accordance with 40 CFR title 93 if 
requirements are satisfied without the mitigation or 
control measures. 

- Provide consultation to the RTC on the proper use of 
motor vehicle emissions budgets and other regional 
emissions modeling issues. 

- Collaborate with the RTC to develop, implement, and 
revise TCMs. 

- Develop, solicit input on, and implement updated 
motor vehicle emissions factors. 

- Provide consultation on draft RTPs and TIPs. 

 
iii. Member Cities and Clark County Agencies, excluding DAQEM 
 
(1) For SIPs, the member cities and all other Clark County agencies shall 
implement TCMs on schedule, where responsible. 
 
(2) For RTPs, the member cities and all other Clark County agencies shall submit 
candidate projects and programs for inclusion in the draft; and provide 
consultation on the draft, the Environmental Impact Report, and amendments. 
 
(3) For TIPs, the member cities and all other Clark County agencies shall submit 
candidate projects and programs for inclusion in the draft, and provide 
consultation on the draft and amendments. 
 
(4) For conformity findings, the member cities and all other Clark County 
agencies shall perform hot-spot air quality analyses of candidate projects 
pursuant to 40 CFR part 93 if requirements are satisfied without mitigation or 
control measures; provide written commitments to implement (in the project 
construction or the resulting facility/service operation) any project-level 
mitigations identified as conditions for completion of the National Environmental 
Protection Act (NEPA) process with respect to localized air quality impacts; 
provide written commitments to implement (in the project construction or the 
resulting facility/service operation) any project-level mitigation identified as a 
condition for making a conformity determination for the RTP, the TIP, or the 
project; and propose changes to, or elimination of, mitigation measures for 
conforming, regionally significant projects to the CWG in accordance with 40 
CFR part 93 if requirements are satisfied without mitigation or control measures. 
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Table 4. Roles and Responsibilities of Members Cities and Other Clark County Agencies in SIP 
Development and Transportation Planning Processes 

 
General Member Cities and Clark County Roles and Responsibilities: 

SIP Development and Transportation Planning Process 
Document 

Type Member Cities’ and all other Clark County Agencies’ Responsibilities 

SIP - Implement TCMs on schedule, where responsible. 

RTP - Submit candidate projects and programs for inclusion in the draft. 
- Provide consultation on the draft, the Environmental Impact Report, and amendments. 

TIP - Submit candidate projects and programs for inclusion in the draft. 
- Provide consultation on the draft and amendments. 

Conformity 
Findings 

- Perform hot-spot air quality analyses of candidate projects pursuant to 40 CFR part 93 if requirements 
are satisfied without mitigation or control measures. 

- Provide written commitments to implement (in the project construction or the resulting facility/service 
operation) any project-level mitigations identified as conditions for completion of the NEPA process 
with respect to localized air quality impacts. 

- Provide written commitments to implement (in the project construction or the resulting facility/service 
operation) any project-level mitigation identified as a condition for making a conformity determination 
for the RTP, the TIP, or the project. 

- Propose changes to, or elimination of, mitigation measures for conforming, regionally significant 
projects to the CWG in accordance with 40 CFR part 93 if requirements are satisfied without mitigation 
or control measures. 

 
iv. Nevada Department of Transportation 
 
(1) For SIPs, the NDOT shall provide consultation on emission budget 
development and overall transportation-related revisions; provide consultation on 
TCM development; implement TCMs for which it has responsibility; and provide 
consultation to NDEP on proposed revisions to motor vehicle emissions factors. 
 
(2) For RTPs, the NDOT shall submit candidate projects and programs for 
inclusion in the draft; provide consultation on the draft and amendments; and 
review the final document and provide recommendations for the state 
transportation plan. 
 
(3) For TIPs, the NDOT shall submit candidate projects and programs for 
inclusion in the draft TIP and the RTP amendments; review and comment on the 
draft TIP and amendments; incorporate the TIP into the federal state 
transportation improvement plan and submit it to the FHWA division office and 
the FTA regional office. 
 
(4) For conformity findings, the NDOT shall provide consultation to the RTC on 
drafts; ascertain the project-level conformity of regionally significant state 
transportation projects; and provide consultation to the FHWA division office on 
RTC conformity determinations. 
 
v. Nevada Division of Environmental Protection  
 
(1) For SIPs, the NDEP shall review draft and final submittals for compliance with 
applicable requirements; transmit submittals to the EPA; and provide consultation 
on emissions and airshed modeling. 
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(2) For RTPs, the NDEP shall provide consultation.  
 
(3) For TIPs, the NDEP shall provide consultation.  
 
(4) For conformity findings, the NDEP shall provide consultation on drafts; and 
provide consultation to federal agencies, including FHWA and FTA, on final 
determinations. 
 

Table 5. Roles and Responsibilities of NDOT and NDEP in SIP Development and  
Transportation Planning Processes 

 
General State Roles and Responsibilities: 

SIP Development and Transportation Planning Process 
Document 

Type NDOT Responsibilities NDEP Responsibilities 

SIP 

- Provide consultation on emission budget development and 
overall transportation-related revisions. 

- Provide consultation on TCM development. 
- Implement TCMs for which it has responsibility. 
- Provide consultation to NDEP on proposed revisions to motor 

vehicle emissions factors. 

- Review draft and final submittals 
for compliance with applicable 
requirements. 

- Transmit submittals to the EPA. 
- Provide consultation on emissions 

and airshed modeling. 

RTP 

- Submit candidate projects and programs for inclusion in the 
draft. 

- Provide consultation on the draft and amendments. 
- Review the final document and provide recommendations for the 

state transportation plan. 

- Provide consultation. 

TIP 

- Submit candidate projects and programs for inclusion in the draft 
TIP and the RTP amendments. 

- Review and comment on the draft TIP and amendments. 
- Incorporate the TIP into the federal state transportation 

improvement plan and submit it to the FHWA division office and 
the FTA regional office. 

- Provide consultation. 

Conformity 
Findings 

- Provide consultation to the RTC on drafts. 
- Ascertain the project-level conformity of regionally significant 

state transportation projects. 
- Provide consultation to the FHWA division office on RTC 

conformity determinations. 

- Provide consultation on drafts. 
- Provide consultation to federal 

agencies, including FHWA and 
FTA, on final determinations. 

 
vi. EPA  
 
(1) For SIPs, the EPA shall review and make findings on revisions in a timely 
manner; notify affected agencies of final actions, including findings of non-
submittal, completeness, incompleteness, adequacy, inadequacy, approval, and 
disapproval; provide CAA guidance to other agencies; and provide agencies and 
the public with a 30-day comment period before making SIP findings. 
 
(2) For RTPs, the EPA shall provide consultation.   
 
(3) For TIPs, the EPA shall provide consultation.   
 
(4) For conformity findings, the EPA shall provide consultation to the RTC on 
draft conformity determinations; consultation to the DOT on final RTP and TIP 
conformity determinations; and the most recent EPA-approved motor vehicle 
emissions factors for use in emission analysis. 
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vii. FHWA/FTA 
 
(1) For SIPs, the FHWA/FTA shall review and comment on revisions within 30 
days of EPA notification; and provide guidance to the RTC on the conformity 
implications of submittals. 
 
(2) For RTPs, the FHWA/FTA shall provide consultation on drafts, determine 
conformity, and notify the CWG and other affected agencies. 
 
(3) For TIPs, the FHWA/FTA shall provide consultation on drafts, determine 
conformity, and notify the CWG and other affected agencies. 
 
(4) For conformity findings, the FHWA/FTA shall provide consultation to the RTC 
on draft findings; determine conformity of the RTP, the TIP, and amendments; 
consult with EPA and NDEP during the 30-day comment period before making 
conformity determinations; and provide guidance on the Intermodal Surface 
Transportation Efficiency Act. 
 

Table 6. Roles and Responsibilities of EPA and FHWA/FTA in SIP Development and 
Transportation Planning Processes 

 
General Federal Roles and Responsibilities: 

SIP Development and Transportation Planning Process 
Document 

Type EPA Responsibilities FHWA/FTA Responsibilities 

SIP 

- Review, make findings on revisions in a timely 
manner, and notify agencies of final actions. 

- Provide CAA guidance to other agencies. 
- Provide agencies and the public with a 30-day 

comment period before making SIP findings. 

- Review and comment on revisions within 30 
days of EPA notification.  

- Provide guidance to the RTC on the conformity 
implications of submittals. 

RTP 
- Provide consultation. - Provide consultation on drafts, determine 

conformity, and notify the CWG and other 
affected agencies. 

TIP 
- Provide consultation. - Provide consultation on drafts, determine 

conformity, and notify the CWG and other 
affected agencies. 

Conformity 
Findings 

- Provide consultation to the RTC on draft 
conformity determinations. 

- Provide consultation to the DOT on final RTP and 
TIP conformity determinations. 

- Provide the most recent EPA-approved motor 
vehicle emissions factors for use in emission 
analysis. 

- Provide consultation on draft findings to the 
RTC. 

- Determine conformity of the RTP, the TIP, and 
amendments.  

- Consult with EPA and NDEP during the 30-day 
comment period before making conformity 
determinations. 

- Provide guidance on the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act:  A 
Legacy for Users (SAFETEA-LU). 

 
 

c. CWG Interagency Consultation Procedures 
 
The interagency procedures shall denote the regular consultation organizational 
level, including who attends meetings, such as a staff member, supervisor, or 
manager; who administers the meetings; procedures detailing when a meeting is 
conducted face-to-face or via conference call; and procedures detailing which issues 
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may be handled via email (93.105(b)(2)(ii)). The regular consultation organizational 
level and interagency communication procedures are listed for the CWG meeting 
administer in sections B.2.c.i.-v. and Table 7, while additional consultation and 
communication procedures for document development and adoption are listed for the 
CWG lead agency in sections B.2.c.vi.-xiv. and Table 8.  

 
i. Meeting Attendees. 

 
The CWG membership is comprised of local Clark County governmental entities, 
as well as state and federal agencies. Section B.2. Table 1 specifically lists the 
governmental agencies and representatives that comprise the CWG.  
 

ii. Meeting Administrator. 
 
The interagency procedures shall denote the frequency of, or process for, 
convening consultation meetings (93.105(b)(2)(iv)).  
 
The RTC, as the MPO, shall administer quarterly CWG meetings. The quarterly 
meeting shall address any regulatory, policy, or technical developments that 
could affect conformity criteria or procedures. Topics at the quarterly meeting 
may include: revisions, additions, and deletions to the adopted conformity criteria 
and procedures for Clark County; and status reports on topics relevant to 
conformity, which includes, among other things, sanction clocks, transportation-
related SIPs, and the latest conformity findings.  
 
The lead CWG agency, whether it is the RTC, DAQEM, or the Project Proponent, 
shall administer specifically convened or out-of-cycle meetings. A CWG agency 
member may request an out-of-cycle meeting to consider relevant topics or 
urgent matters. Such a request shall be made to or by the lead CWG agency, 
accompanied by a justification for the meeting. The CWG lead agency shall 
administer the meeting and follow the procedures set forth in the TCP, unless 
two or more members agree that the topic does not fit within this framework. In 
that case, the CWG shall adopt a reasonably equivalent framework.  

 
iii.   Communication Requirements of the Meeting Administrator. 
 

The meeting administrator shall: 
 
(1) arrange meeting times and locations, and give proper notice to the CWG 
members and interested parties; 
 
(2) provide all meeting materials, including agendas (93.105(b)(2)(iv)), initial 
documents, and proposed alternatives to the CWG members at least two weeks 
before a meeting; 
 
(3) record meeting minutes; 
 
(4) distribute agendas and minutes to other members of the CWG and any 
interested parties; 
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(5) provide sufficient information at either the initial meeting or a subsequent 
meeting to enable members to review and comment knowledgably;   
 
(6) provide any other public information needed to form a common basis of 
understanding; 
 
(7) supply all relevant documents and information to member agencies promptly; 
 
(8) maintain a complete and accurate record of all agreements, planning and 
programming processes, and consultation activities, and make the record 
available for public inspection upon request; 
 
(9) notify the public that they may obtain a draft, or a final document and 
supporting materials; and 
 
(10) distribute final documents, such as transportation-related SIP submittals, 
TIPs, RTPs, conformity determinations, to the CWG members at the same time 
they are submitted to appropriate federal agencies. 
 

iv.        Communication Methods at Meetings. 
 
CWG meetings shall be conducted face-to-face. When necessary, CWG 
members may participate in meetings via conference call. Any member seeking 
to participate via conference call shall provide the meeting administrator with at 
least two business days notice, for technological procurement and set up.  
 

v.        Communication Methods between Meetings. 
 
When communicating between meetings, email is an appropriate form of 
communiqué for, among other things, disseminating information, requesting 
information, asking/answering questions, and receiving/sending comments. The 
meeting administrator may set forth more specific email procedures, if warranted. 
 

vi.     The Lead Agency and General Consultation Requirements. 
 
Regular consultation shall be effectuated by the lead CWG agency. The lead 
agency shall: 
 
(1) provide an opportunity for early review and comment on draft documents, and 
convene CWG meetings early in the process of finalizing documents; 
 
(2) facilitate advisory committee reviews of draft materials, as appropriate;  
 
(3) provide local agencies and the public with opportunities for input through 
regional advisory committees and workshops; 
 
(4) consider CWG member views before taking any actions and provide a 
prompt, substantive response before making final decisions; and 
 
(5) provide, upon request by any member of the CWG, responses to that 
member in writing (see B.2.xiii). 
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Table 7. CWG Meeting Attendees, Administrators, and Communication Methods 
 

General CWG Administrative Meeting Requirements 
Communicators and 

Communication Methods 
Regular Consultation Organization Level  

and Interagency Communication Procedures 

Meeting Attendees 
- CWG representatives, or their designees, attend CWG meetings.  
- Section B.2. Table 1 specifically lists the governmental agencies and 

representatives that comprise the CWG.  

Meeting Administrator 

- The RTC, as the MPO, shall administer quarterly meetings. 
- The quarterly meetings shall address any regulatory, policy, or technical 

developments that could affect conformity criteria or procedures. Topics at quarterly 
meetings may include: revisions, additions, and deletions to the adopted conformity 
criteria and procedures for Clark County; and status reports on topics relevant to 
conformity, which includes, among other things, sanction clocks, transportation-
related SIPs, and the latest conformity findings.  

- The lead CWG agency, whether it is the RTC, DAQEM, or the Project Proponent, 
shall administer specifically convened or out-of-cycle meetings. 

- A CWG agency member may request an out-of-cycle meeting to consider relevant 
topics or urgent matters. Such a request shall be made to or by the lead CWG 
agency, accompanied by a justification for the meeting. The CWG lead agency shall 
administer the meeting and follow the procedures set forth in the TCP, unless two or 
more members agree that the topic does not fit within this framework. In that case, 
the CWG shall adopt a reasonably equivalent framework.  

General Communication 
Requirements of the Meeting 
Administrator 

- Arrange meeting times and locations, and give proper notice to CWG members and 
interested parties. 

- Provide all meeting materials, including agendas, initial documents, and proposed 
alternatives to CWG members at least two weeks before a meeting. 

- Record meeting minutes. 
- Distribute agendas and minutes to other members of the CWG and any interested 

parties. 
- Provide sufficient information at either the initial meeting or a subsequent meeting to 

enable members to review and comment knowledgably. 
- Provide any other public information needed to form a common basis of 

understanding. 
- Supply all relevant documents and information to member agencies promptly. 
- Maintain a complete and accurate record of all agreements, planning and 

programming processes, and consultation activities, and make the record available 
for public inspection upon request. 

- Notify the public that they may obtain a draft, or a final document and supporting 
materials. 

- Distribute final documents, such as transportation-related SIP submittals, TIPs, 
RTPs, conformity determinations, to CWG members at the same time they are 
submitted to appropriate federal agencies. 

Communication Methods at 
Meetings 

- All CWG meetings shall be conducted face-to-face.  
- When necessary, CWG members may participate in meetings via conference call.  
- Any member seeking to participate via conference call shall provide the meeting 

administrator with at least two days business notice, for technological procurement 
and set up. 

Communication Methods 
between Meetings 

- When communicating between meetings, email is an appropriate form of 
communiqué for, among other things, disseminating information, requesting 
information, asking/answering questions, and receiving/sending comments.  

- The meeting administrator may set forth more specific email procedures, if 
warranted. 
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vii. The Lead Agency and Conformity Analysis. 
 
The initial meeting of the CWG, convened by the lead agency, “starts the clock” 
for the conformity analysis. The initial meeting shall: 
 

(1) seek tentative approval from the CWG for planning assumptions and 
modeling approaches;  
 

(2) be held before the RTC completes any analyses; and 
 

(3) be held at least 60 days before the draft document is either issued or 
accepted for distribution by the policy board.  
 

viii. The Lead Agency and TCMs. 
 

The RTC is the lead agency for revisions to the Transportation Control Measure 
Plan.  In particular, the RTC shall recommend revisions to replace ineffective 
TCMs.  The RTC shall revise the TCM list whenever the SIP is updated.  
93.105(b)(vi).   
 
The DAQEM shall develop a list of the TCMs that are in the applicable SIP.  The 
DAQEM shall consult with the CWG on the development and inclusion of TCMs.  
The RTC shall distribute the initial and revised list of TCMs to the CWG for their 
review and comment whenever the list is revised.  The RTC shall prepare this 
document for inclusion in SIP revisions, which are written by DAQEM.    
 
The RTC shall also implement TCMs on schedule where responsible.  The RTC 
shall monitor TCM implementation. 
 

ix. The Lead Agency and Information Dissemination. 
 
The lead CWG agency shall provide in written form the relevant requirements 
and criteria, the analytical approach, and any proposed alternatives. The lead 
agency may provide this information at the initial meeting or at a subsequent 
meeting.   
 
The lead agency is specifically tasked with providing CWG members primary 
documents, such as those that contain requirements, criteria, and employed 
analytical approaches.  The procurement of proposed alternative materials is 
secondary and CWG members shall assist the lead agency in assessing what 
proposed alternative materials should be reviewed. 
 
(1) Proposed alternatives for the TIP, the RTP, and conformity determinations 
may consist of: emissions data analyses, model documentation and assumptions 
used to perform a conformity determination, and project categories utilized in the 
analysis, including TCMs.  
 
(2) Proposed alternatives for transportation-related or emissions budget-related 
SIP revisions may consist of the following materials, as determined appropriate 
by the CWG: emissions data analyses; model documentation and assumptions 
used to prepare emissions budgets, control strategies, and maintenance 
demonstrations; the analytical process that determined which control strategies, 
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including TCMs, to include in the SIP; and the process that determines the 
emissions reductions associated with each strategy. 
 

x. The Lead Agency and Draft Analyses. 
 
The lead CWG agency shall provide draft analyses through the circulation of 
draft RTPs, TIPs, conformity determinations, and transportation-related SIP 
submittals. All CWG agencies shall have at least 30 days to review and 
comment, and the lead agency shall consider all comments before issuing a draft 
document.   
 

xi. The Lead Agency and Meeting Topic Dissemination. 
 
The lead CWG agency will discuss meeting topics with the RTC and DAQEM 
advisory committees and the public, as appropriate.  

 
xii. The Lead Agency and Federal/State Involvement. 

 
The lead CWG agency shall seek comments from affected federal and state 
agencies by encouraging participation in document development and soliciting 
supporting material submissions. State and federal agencies input shall be 
sought during the interagency consultation process, and their concurrence on 
significant issues shall be obtained before any analyses are completed. State 
and federal agencies shall be sent meeting minutes, agendas, and supporting 
documentation.  
 

xiii. The Lead Agency and Draft Documents. 
 
The lead CWG agency shall circulate, or provide ready access to, draft 
documents and supporting materials, for RTPs, TIPs, conformity determinations, 
and transportation-related SIP submittals, for comment before formal adoption or 
publication (93.105(b)(2)(iii)). 
 
(1) The CWG agencies shall have at least 30 days to review draft documents and 
supporting materials, and submit comments in writing to the lead agency. The 
lead agency shall provide written responses to a CWG agency’s comments 
within 30 days of receipt of a CWG agency’s comments.  (93.105(b)(2)(v)).  
 
(2) The draft document and supporting information provided for review and 
comment shall be considered complete unless two or more member agencies 
agree that additional information should be provided. In this event, the lead 
agency shall make a good faith effort to provide the requested information. If any 
member agency believes the information received is still insufficient, it shall send 
a letter to the lead agency stating the objection. The lead CWG agency shall 
forward the letter to all member agencies, after which it shall be entered into the 
permanent record and included in the final document. 
 

xiv. The Lead Agency and Document Approval. 
 
The lead agency shall submit documents adopted by the appropriate CWG 
agency policy board to state and/or federal officials for final approval.  
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Table 8. CWG Lead Agency Responsibilities in the Document Development  
and Adoption Processes 

 
CWG Lead Agency Document Development and Adoption 

Responsibilities Lead Agency Requirements 

General 
Consultation 

- Provide an opportunity for early review and comment on draft documents, and convene CWG 
meetings early in the process of finalizing documents. 

- Facilitate advisory committee reviews of draft materials.  
- Provide local agencies and the public with opportunities for input through regional advisory 

committees and workshops. 
- Consider CWG member views before taking any actions and provide a prompt, substantive 

response before making final decisions. 
- Provide, upon request by any member of the CWG, a written response. 

Conformity 
Analysis 

- Seek tentative approval at the initial meeting from the CWG for planning assumptions and 
modeling approaches.  

- Hold initial meeting before the RTC completes any analyses.  
- Hold initial meeting at least 60 days before the draft document is either issued or accepted for 

distribution by the policy board.  

TCM Analysis 

-  Recommend revisions to replace ineffective TCMs and revise the TCM list whenever the SIP is 
   updated.  93.105(b)(vi).   
- Distribute the initial and revised list of TCMs to the CWG for their review and comment.   
-  Prepare this document for inclusion in SIP revisions, which are written by DAQEM.    
- Implement TCMs on schedule where responsible or otherwise monitor TCM implementation. 

Information 
Dissemination 

- Provide in written form, either at the first meeting or a subsequent meeting, the relevant 
requirements and criteria, the analytical approach, and any proposed alternatives.  

- Proposed alternatives for the TIP, the RTP, and conformity determinations may consist of: 
emissions data analyses, model documentation and assumptions used to perform a conformity 
determination, and project categories utilized in the analysis, including TCMs.  

- Proposed alternatives for transportation-related or emissions budget-related SIP revisions may 
consist of the following materials, as determined appropriate by the CWG: emissions data 
analyses; model documentation and assumptions used to prepare emissions budgets, control 
strategies, and maintenance demonstrations; the analytical process that determined which 
control strategies, including TCMs, to include in the SIP; and the process that determines the 
emissions reductions associated with each strategy. 

Draft Analyses 

- Provide draft analyses through the circulation of draft RTPs, TIPs, conformity determinations, 
and transportation-related SIP submittals.  

- Give CWG agencies at least 30 days to review and comment. 
- Consider all comments before issuing a draft document.   

Meeting Topic 
Dissemination 

- Discuss meeting topics with the RTC and DAQEM advisory committees and the public, as 
appropriate.  

Soliciting 
Federal/State 
Involvement 

- Seek comments from affected federal and state agencies by encouraging participation in 
document development and soliciting supporting material submissions.  

- Seek input from state and federal agencies during the interagency consultation process, and 
garner those agencies’ concurrence on significant issues prior to the completion of any 
analyses.  

- Send meeting minutes, agendas, and supporting documentation.  

Draft Documents 

- Circulate, or provide ready access to, draft documents and supporting materials, for RTPs, 
TIPs, conformity determination, and transportation-related SIP submittals, for comment before 
formal adoption or publication.    

- Provide CWG agencies with at least 30 days to review draft documents and supporting 
materials, and submit comments in writing to the lead agency.  

- Provide written responses to a CWG agency’s comments within 30 days of receipt of a CWG 
agency’s comments.   

Document 
Approval 

- Submittal of adopted document to state and federal officials for final approval. 
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3. Specific Interagency Consultation Processes.  
 
Section B.2., in its entirety, sets forth well-defined procedures for, among other things, 
what the RTC, as the MPO, shall do; what the lead CWG agency shall or may do; and 
what other CWG agencies shall or may do. In addition to these requirements, certain 
CWG agencies shall also follow interagency consultation procedures in specific 
instances, as denoted in sections B.3.a.-g and Table 9.    
 

a. Specific Consultation: Lead CWG Agency, RTC, DAQEM, NDOT, NDEP, 
EPA, FHWA, FTA, DOT. 

 
The interagency consultation process, defined in sections B.2. and B.4., shall be 
employed by the lead CWG agency, and utilized by the RTC, DAQEM, NDOT, 
NDEP, EPA, FHWA, FTA, and DOT, when:  
 

i. Evaluating and choosing which data, model(s), associated methods, and 
assumptions are to be utilized in hot spot analyses, preparing motor vehicle 
emissions budgets for SIPs, and regional transportation emissions analyses, 
which includes forecasting vehicle miles traveled, as required by 40 CFR 
93.105(c)(1)(i).  The RTC shall, among other things, propose the data, 
models, methods and assumptions to the CWG for their review and 
comment.  The RTC shall specifically follow the interagency consultation 
procedures set forth in B.2.c. i.-xiv.  The other CWG agencies have 30 days 
to review and provide comments on draft analyses, as denoted in B.2.c.x., 
and 30 days to review and provide comments on draft documents and 
supporting materials, as denoted in B.2.c.xiii; 

 
ii. Determining which minor arterials and other transportation projects should be 

considered “regionally significant” (as defined by the RTC) in analyzing 
regional emissions that are in addition to those functionally classified as 
principal arterial or higher, or as fixed guideway systems, or extensions that 
offer an alternative to regional highway travel, as required by 40 CFR 
93.105(c)(1)(ii). The RTC is the lead agency.  The RTC shall, among other 
things, conduct transportation modeling and regional analysis.  The RTC shall 
specifically follow the interagency consultation procedures set forth in B.2.c. 
i.-xiv.  The other CWG agencies have 30 days to review and provide 
comments on draft analyses, as denoted in B.2.c.x., and 30 days to review 
and provide comments on draft documents and supporting materials, as 
denoted in B.2.c.xiii; 

 
iii. Determining which projects should be considered to have a significant 

change in design concept and scope from the RTP or TIP, as required by 40 
CFR 93.105(c)(1)(ii).  The RTC is the lead agency.  The RTC shall, among 
other things, develop, implement, and revise RTPs and TIPs.  For TIPs, the 
RTC shall routinely obtain plans for regionally significant federal and 
nonfederal projects from NDOT and CWG agencies.  The NDOT and other 
CWG agencies shall submit candidate projects and programs for inclusion in 
the draft TIP and RTP amendments.  The RTC shall specifically follow the 
interagency consultation procedures set forth in B.2.c. i.-xiv.  The other CWG 
agencies have 30 days to review and provide comments on draft analyses, 
as denoted in B.2.c.x., and 30 days to review and provide comments on draft 
documents and supporting materials, as denoted in B.2.c.xiii; 
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iv. Evaluating whether projects otherwise exempted from meeting the 
requirements of the transportation conformity regulations (40 CFR 93.126 
and 93.127) should be treated as non-exempt where potential adverse 
emissions impacts may exist for any reason, as required by 40 CFR 
93.105(c)(1)(iii). The RTC is the lead agency.  The NDOT shall ascertain the 
project-level conformity of regionally significant state transportation projects 
and shall consult with the RTC. The RTC shall specifically follow the 
interagency consultation procedures set forth in B.2.c. i.-xiv.   The other CWG 
agencies have 30 days to review and provide comments on draft analyses, 
as denoted in B.2.c.x., and 30 days to review and provide comments on draft 
documents and supporting materials, as denoted in B.2.c.xiii;   

 
v. Determining whether past obstacles to implementing TCMs that are behind 

SIP schedules have been identified and are being overcome, as required by 
40 CFR 93.105(c)(1)(iv) and 93.113(c)(1).  The RTC is the lead agency.  The 
RTC shall, among other things, implement TCMs on schedule where 
responsible, generally monitor TCM implementation, and recommend 
revisions to replace ineffective TCMs. The RTC shall specifically follow the 
interagency consultation procedures set forth in B.2.c. i.-xiv.   The other CWG 
agencies have 30 days to review and provide comments on draft analyses, 
as denoted in B.2.c.x., and 30 days to review and provide comments on draft 
documents and supporting materials, as denoted in B.2.c.xiii;   

 
vi. Determining whether State and local agencies are giving maximum priority to 

approval and funding for TCMs in approved SIPs, as required by 40 CFR 
93.105(c)(1)(iv). The RTC is the lead agency.  The RTC shall, among other 
things, monitor TCM implementation and determine whether the state and 
local agencies are implementing TCMs.  The RTC shall contact and meet 
with the state or local agency if it has failed to implement a TCM.  The RTC 
shall report its findings to the CWG. The RTC shall specifically follow the 
interagency consultation procedures set forth in B.2.c. i.-xiv.  The other CWG 
agencies have 30 days to review and provide comments on draft analyses, 
as denoted in B.2.c.x., and 30 days to review and provide comments on draft 
documents and supporting materials, as denoted in B.2.c.xiii;   

 
vii. Determining whether delays in approved SIP TCM implementation 

necessitate revisions to the SIP to remove or substitute such TCMs or other 
emission reduction measures, as required by 40 CFR 93.105(c)(1)(iv)).  The 
RTC is the lead agency.  The RTC shall, among other things, implement 
TCMs on schedule where responsible, generally monitor TCM 
implementation, and recommend revisions to replace ineffective TCMs. The 
RTC shall specifically follow the interagency consultation procedures set forth 
in B.2.c. i.-xiv.   The other CWG agencies have 30 days to review and provide 
comments on draft analyses, as denoted in B.2.c.x., and 30 days to review 
and provide comments on draft documents and supporting materials, as 
denoted in B.2.c.xiii;   

 
viii. Notifying other agencies of RTP and TIP revisions or amendments which only 

add or delete exempt projects (as listed in 40 CFR 93.126 and 93.127), as 
required by 40 CFR 93.105(c)(1)(v).  The RTC is the lead agency.  The RTC 
shall specifically follow the interagency consultation procedures set forth in 
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B.2.c. i.-xiv.  The other CWG agencies have 30 days to review and provide 
comments on draft analyses, as denoted in B.2.c.x., and 30 days to review 
and provide comments on draft documents and supporting materials, as 
denoted in B.2.c.xiii;   

 
ix. Determining localized CO, PM10, and PM2.5 concentrations, also known as hot 

spot analysis, as required by 40 CFR 93.123, and specifically identifying 
projects at sites in PM10 nonattainment areas that have vehicle and roadway 
emission and dispersion characteristics similar to those at sites with violations 
verified by monitoring and thus require quantitative PM10 hot spot analysis, 
as required by 40 CFR 93.123(b)(1).  The RTC is the lead agency.  CWG 
member cities and Clark County agencies shall perform hot-spot air quality 
analyses of candidate projects pursuant to 40 CFR part 93 if requirements 
are satisfied without mitigation or control measures.  The RTC shall 
specifically follow the interagency consultation procedures set forth in B.2.c. 
i.-xiv.  The other CWG agencies have 30 days to review and provide 
comments on draft analyses, as denoted in B.2.c.x., and 30 days to review 
and provide comments on draft documents and supporting materials, as 
denoted in B.2.c.xiii; and 

 
x. Choosing conformity tests and methodologies for isolated rural nonattainment 

and maintenance areas (per 93.109(l)(2)(iii)), as required by 40 CFR 
93.105(c)(1)(vi).  The RTC is the lead agency.  The NDOT shall work with the 
RTC to plan, analyze, and determine the conformity of all projects outside the 
metropolitan planning area and within the nonattainment or maintenance 
area.  The RTC shall specifically follow the interagency consultation 
procedures set forth in B.2.c. i.-xiv.  The other CWG agencies have 30 days 
to review and provide comments on draft analyses, as denoted in B.2.c.x., 
and 30 days to review and provide comments on draft documents and 
supporting materials, as denoted in B.2.c.xiii. 

 
b. Specific Consultation:  The Lead CWG Agency, RTC, DAQEM, NDOT, 

NDEP. 
 
The interagency consultation process, defined in sections B.2. and B.4., shall be 
employed by the lead CWG agency, and utilized by the RTC, DAQEM, NDOT, and 
NDEP, when: 

 
i. Evaluating events that trigger new conformity determinations, in addition to 

those listed in 40 CFR 93.104, as required by 40 CFR 93.105(c)(2)(i).  The 
RTC is the lead agency.  The RTC is responsible for, among other things, 
determining and documenting conformity between the SIP and RTP, the TIP, 
and amendments that involve projects not exempt from federal transportation 
conformity regulations.  The RTC shall specifically follow the interagency 
consultation procedures set forth in B.2.c. i.-xiv.  The other CWG agencies 
have 30 days to review and provide comments on draft analyses, as denoted 
in B.2.c.x., and 30 days to review and provide comments on draft documents 
and supporting materials, as denoted in B.2.c.xiii; and 

 
ii. Consulting on emissions analysis for transportation activities that cross 

borders of MPOs, nonattainment areas, or air basins, as required by 40 CFR 
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93.105(c)(2)(ii).  The RTC is responsible for leading consulting discussions as 
they relate to emissions analysis that crosses borders of MPOs, 
nonattainment areas, or air basins.  The RTC shall specifically follow the 
interagency consultation procedures set forth in B.2.c. i.-xiv.  The other CWG 
agencies have 30 days to review and provide comments on draft analyses, 
as denoted in B.2.c.x., and 30 days to review and provide comments on draft 
documents and supporting materials, as denoted in B.2.c.xiii. 

 
c. Specific Consultation:  The RTC (as the MPO), the Lead Agency, NDOT. 
 
The interagency consultation processes, defined in sections B.2. and B.4., shall be 
employed by the RTC, as MPO, or by the lead CWG agency, and NDOT when the 
metropolitan planning area does not include the entire nonattainment or maintenance 
area.  
 
The RTC has jurisdiction over all of Clark County, Nevada.  As the MPO, the RTC is 
charged with facilitating the federally mandated transportation planning process for 
the Las Vegas Urbanized Area (NRS 373.055).  The RTC, along with local entities 
and the state, identify and coordinate all federal and state transportation projects 
(NRS 373.146).  Those projects are denoted in the RTP and TIP. The procedures set 
forth in sections B.2. and B.4. shall be utilized to allow the RTC, as the MPO, or the 
lead CWG agency, and NDOT to plan, analyze, and determine the conformity of all 
projects outside the metropolitan planning area and within the nonattainment or 
maintenance area, as required by 93.105(c)(3).  
 
d. Specific Consultation: Lead CWG Agency; RTC; NDOT; Other CWG 

Members. 
 
The interagency consultation process, defined in sections B.2. and B.4., shall be 
employed by the lead CWG agency, and utilized by the RTC, NDOT, and other CWG 
members when ensuring that plans for construction of regionally significant projects 
(as defined in 40 CFR 93.101), which are not FHWA/FTA projects (including projects 
where alternative locations, design concept and scope, or the no-build option are 
considered), are regularly disclosed to the RTC, as the MPO. This shall include 
projects by fund recipients designated under U.S.C. Title 23 or 49, as required by 40 
CFR 93.105(c)(4). 
 
e. Specific Consultation:  Lead CWG Agency; RTC; Other CWG Members. 
 
The interagency consultation process, defined in sections B.2. and B.4., shall be 
employed by the lead CWG agency, and utilized by the RTC and other CWG 
members, when receiving monies pursuant to U.S.C. Title 23 or 49, for assuming the 
location, design concept, and scope of projects that have been disclosed to the RTC, 
as the MPO, but whose sponsors have not developed the projects in enough detail to 
perform a regional emissions analysis (in accordance with 40 CFR 93.122), as 
required by 40 CFR 93.105(c)(5). 
   
The following projects are still subject to this requirement: alternative locations, 
design concept and scope, and the no-building option.   CWG members must notify 
the RTC, as the MPO, of any changes to construction plans immediately. 
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f. Specific Consultation:  The RTC (as MPO).  
 
The RTC, as the MPO, shall follow the interagency consultation procedures, defined 
in sections B.2 and B.4., and consult with all CWG agencies in regard to the design, 
schedule, and funding of research and data collection efforts and regional 
transportation model development, as required by 40 CFR 93.105(c)(6). 
 
g. Specific Consultation:  Lead CWG Agency. 
 
The lead CWG agency shall provide final documents, including applicable 
implementation plans, implementation plan revisions, and supporting information, to 
each CWG agency, within two weeks of approval or adoption. This provision applies 
to all CWG members, as required by 40 CFR 93.105(c)(7). 
 
 

Table 9. CWG Agencies and Conduct Requiring Interagency Consultation 
 

Specific Interagency Consultation 
Affected 

CWG Member(s) 
Conduct Requiring Interagency Consultation 

Lead CWG Agency 
RTC 
DAQEM 
NDOT 
NDEP 
EPA 
FTA 
FHWA 
DOT 

- The lead CWG agency, and the RTC, DAQEM, NDOT, NDEP, EPA, FHWA, FTA, and DOT, 
shall consult when:  
• Evaluating and choosing which data, model(s), associated methods, and assumptions 

are to be utilized in hot spot analyses, preparing motor vehicle emissions budgets for 
SIPs, and regional transportation emissions analyses, which includes forecasting 
vehicle miles traveled; 

• Determining which minor arterials and other transportation projects should be 
considered regionally significant in analyzing regional emissions that are in addition to 
those functionally classified as principal arterial or higher, or as fixed guideway 
systems, or extensions that offer an alternative to regional highway travel; 

• Determining which projects should be considered to have a significant change in 
design concept and scope from the RTP or TIP; 

• Evaluating whether projects otherwise exempted from meeting the requirements of the 
transportation conformity regulations should be treated as non-exempt where potential 
adverse emissions impacts may exist for any reason; 

• Determining whether past obstacles to implementing TCMs that are behind SIP 
schedules have been identified and are being overcome; 

• Determining whether State and local agencies are giving maximum priority to approval 
and funding for TCMs in approved SIPs; 

• Determining whether delays in approved SIP TCM implementation necessitate 
revisions to the SIP to remove or substitute such TCMs or other emission reduction 
measures; 

• Notifying other agencies of RTP and TIP revisions or amendments which only add or 
delete exempt projects; 

• Determining localized CO, PM10, and PM2.5 concentrations, also known as hot spot 
analysis, and specifically identifying projects at sites in PM10 nonattainment areas that 
have vehicle and roadway emission and dispersion characteristics similar to those at 
sites with violations verified by monitoring and thus require quantitative PM10 hot spot 
analysis; and 

• Choosing conformity tests and methodologies for isolated rural nonattainment and 
maintenance areas.   

Lead CWG Agency  
RTC 
DAQEM 
NDOT 
NDEP 

- The lead CWG agency, and the RTC, DAQEM, NDOT, and NDEP, shall consult when: 
• Evaluating events that trigger new conformity determinations, in addition to those listed 

in 40 CFR 93.104, and  
• Consulting on emissions analysis for transportation activities that cross borders of 

MPOs, nonattainment areas, or air basins. 
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Specific Interagency Consultation 
Affected 

CWG Member(s) 
Conduct Requiring Interagency Consultation 

RTC, as the MPO 
Lead CWG Agency 
NDOT  

- The RTC, as the MPO, or the lead CWG agency, and NDOT shall consult when planning, 
analyzing, and determining the conformity of all projects outside the metropolitan planning 
area and within the nonattainment or maintenance area.  

Lead CWG Agency 
RTC 
NDOT 
Other CWG members 

- The lead CWG agency, as well as the RTC, NDOT, and other CWG members, shall ensure 
that plans for construction of regionally significant projects, which are not FHWA/FTA 
projects, are regularly disclosed to the RTC, as the MPO. This shall include projects by fund 
recipients designated under U.S.C. Title 23 or 49. 

Lead CWG Agency 
RTC 
Other CWG members 

- The lead CWG agency, as well as the RTC and other CWG members, shall consult when 
monies have been received pursuant to U.S.C. Title 23 or 49, for the location, design 
concept, and scope of projects that have been disclosed to the RTC, as the MPO, but 
whose sponsors have not developed the projects in enough detail to perform a regional 
emissions analysis.   

- The following projects are still subject to this requirement: alternative locations, design 
concept and scope, and the no-building option. CWG members must notify the RTC, as the 
MPO, of any changes to construction plans immediately. 

RTC, as the MPO 
- The RTC, as the MPO, shall consult with all CWG agencies in regard to the design, 

schedule, and funding of research and data collection efforts and regional transportation 
model development. 

Lead CWG Agency 
- The lead CWG agency shall provide final documents, including applicable implementation 

plans, implementation plan revisions, and supporting information, to each CWG agency, 
within two weeks of approval or adoption.  

 
4. Resolving Conflicts. 

 
a. Resolving Local Conflicts. 
 
Issues may arise between local governmental MPO agencies or between local 
agencies and the MPO during the conformity determination process. This provision, 
along with Table 10, details the resolution process.  
 
Initially, member agencies shall hold informal discussions to resolve issues quickly 
and effectively. If a resolution is not recognized, then the issues shall be presented to 
the RTC Executive Advisory Committee, the Metropolitan Planning Subcommittee, 
and potentially the Operations Subcommittee, or to the Clark County Air Quality 
Technical Advisory Committee. 
 
The RTC Executive Advisory Committee, the Metropolitan Planning Subcommittee, 
and potentially the Operations Subcommittee shall hear issues that concern a 
transportation plan, a TIP conformity determination or revision, a transportation 
demand management control measure, or a transportation system management 
strategy. The committees shall discuss the issues and recommend resolutions to the 
RTC. The RTC shall then decide the issues at its next monthly meeting. The RTC 
shall have 60 calendar days from the date of referral to decide the issues. 
 
The Clark County Air Quality Technical Advisory Committee shall hear issues that 
concern a SIP or a SIP revision. This committee shall discuss the issues and make 
recommendations to the Board of County Commissioners (BCC). The BCC shall 
have 60 calendar days from the date of referral to decide the issues. 
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b. Resolving Conflicts with State Agencies. 
 
Issues may arise between state agencies or between state agencies and the MPO. 
This provision and Table 10 details the resolution process.   
 
Agencies shall make every effort to resolve differences, which includes holding 
personal meetings between agency heads or their policy-level representatives. If the 
agency heads do not resolve the issues, then the conflict shall be referred to the 
Governor pursuant to 40 CFR 93.105(d).  
 
If a non-resolvable dispute arises and the NDOT or the RTC notifies the NDEP head 
of the resolution of his or her comments, NDEP has 14 calendar days to appeal a 
proposed determination of conformity, or other policy decision under the 
transportation conformity regulation, to the Governor. The 14-day period shall 
commence when the RTC or the NDOT confirms that the NDEP director has 
received all comment resolutions, and notifies the NDEP director as well as the CWG 
as a whole that the 14-day clock has begun. If the NDEP appeals to the Nevada 
Governor, the final conformity determination shall have the Governor’s concurrence. 
The NDEP shall provide notice of any appeal to the RTC and the NDOT. If the NDEP 
does not appeal to the Nevada Governor in 14 calendar days, the RTC or the NDOT 
may proceed with the final conformity determination (40 CFR 93.105(d)). 
 
The Nevada Governor may delegate the role of hearing these appeals and deciding 
whether to concur in the conformity determination to another state official or agency. 
The Governor shall not delegate this role to the head or staff of the NDEP; any local 
air quality agency; the NDOT; a state transportation commission or board; any 
agency that has responsibility for one of these functions; or the RTC (40 CFR 
93.105(d)).   

 
Table 10. Denotation of Conflict Resolution Steps for Local and State Agencies 

 
Resolving Conflicts 

Resolution Steps Local Agencies or  
Local Agencies and the MPO 

State Agencies or  
State Agencies and the MPO 

Step 1:  
Initial Resolution 

Member Agencies shall hold informal 
discussions. 

Agency heads or their policy-level 
representatives shall hold personal meetings. 

Step 2:  
Appellate 
Procedures 

If no resolution, then the issue shall be 
presented to RTC Executive Advisory 
Committee, the Metropolitan Planning 
Subcommittee, and potentially the Operations 
Subcommittee, or to the Clark County Air 
Quality Technical Advisory Committee. The Air 
Quality Committee shall hear SIP or SIP revision 
issues, while the RTC Committees shall hear all 
other issues. 

If no resolution and the NDOT or the RTC 
notifies the NDEP head of the resolution of his/ 
her comments, then the NDEP has 14 days to 
appeal a proposed conformity determination, or 
other policy under the transportation conformity 
regulation, to the Nevada Governor. 

Step 3: 
Final Resolution 

The RTC Executive Advisory Committee, the 
Metropolitan Planning Subcommittee, and 
potentially the Operations Subcommittee shall 
make recommendations to the RTC. The Clark 
County Air Quality Technical Advisory 
Committee shall make recommendations to the 
BCC. The BCC and the RTC shall have 60 days 
from date of referral to decide the issues. 

The conformity determination shall have the 
Governor’s concurrence. The Governor may 
delegate the role of hearing the appeals to 
another state official or agency. The Governor 
shall not delegate this role to the NDEP, any 
local air quality agency, the NDOT, a state 
transportation commission or board, any agency 
that has any of these functions, or the RTC.  
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5. Public Consultation Procedures.  
 

a. General Consultation Procedures. 
 
Pursuant to 40 CFR 93.105(e), affected agencies making conformity determinations 
on transportation plans, programs, and projects shall establish a proactive public 
involvement process. To satisfy this general requirement, the MPO must reference 
its public involvement procedures.  
 
The RTC, as the MPO, shall maintain a proactive process that provides for public 
review and comment. The RTC shall maintain a comprehensive committee structure 
that provides a forum for local agencies and the public to participate in the regional 
transportation planning process and associated air quality conformity determinations. 
The DAQEM advisory committees shall provide for broad-based community 
involvement in state and federal air quality compliance activities. In addition to 
committee involvement, local agency and public participation shall be encouraged 
through policy board meetings of member agencies, public hearings, and public 
information programs. 
 
b. Specific Consultation Procedures:  Periodic Review. 
 
There are specific requirements and criteria for MPO public involvement set forth at 
23 CFR 450.316(a) which compels the MPO to periodically review its public 
involvement process to assure that full and open access is provided during MPO 
decision-making processes. (23 CFR 450.316(b)(1)(ix)).  Public involvement 
provisions are reviewed in the context of certification or planning reviews (as 
conducted by the FHWA and FTA under 23 CFR 450.334(b)).  The DOT may 
withhold funding if the transportation planning process, which includes the public 
involvement process, as adopted by an MPO, “does not substantially meet the 
requirements” of 23 CFR 450 Subpart C.  
 
The RTC, as the MPO, shall review its public involvement process periodically, or 
sooner if circumstances warrant, to assure that full and open access is provided to 
the MPO decision-making process. In particular, the RTC shall evaluate whether the 
public involvement process is effective in assuring full and open access to all (23 
CFR 450.316(b)(1)(ix)).  In so doing, the RTC shall develop and formally adopt a 
Public Participation Plan to promote public involvement in transportation planning. 
This Plan shall be updated as needed.   
 
c. Specific Consultation Procedures:  Records Access and Copying. 
 
The MPO shall set consultation procedures that, at a minimum, provide for 
reasonable public access to technical and policy information considered by the MPO 
on a conformity determination for all transportation plans and TIPs. In addition, the 
MPO shall provide access to technical and policy information at the beginning of the 
public comment period and prior to taking formal action (40 CFR 93.105 and 23 CFR 
450.316(a)).  Finally, a MPO shall ensure that any charge imposed for public 
inspection or copying is reasonable and consistent with the fee schedule set forth in 
49 CFR 7.43 (49 CFR 93.105(e)).   
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The RTC, as the MPO, shall provide public access at the beginning of the public 
comment period and before taking formal action. The RTC shall also provide for 
reasonable public access to technical and policy information considered by the 
agency on a conformity determination for all transportation plans and TIPs. The RTC 
shall also ensure that public inspection or copying fees and/or charges are 
reasonable and consistent with the fee schedule set forth in 49 CFR 7.43.  
 
 
d. Specific Consultation Procedures:  Public Comment.  
 
When the MPO establishes a public involvement process, it shall set consultation 
procedures that, at a minimum, provide that agencies shall specifically address in 
writing all public comments stating that known plans for a regionally significant non-
FHWA/FTA projects have not been properly reflected in the emissions analysis and 
have not provided the opportunity for public involvement in project conformity 
determinations as required by law (40 CFR 93.105(e)).  
  
The RTC, as the MPO, shall “specifically address in writing all public comments 
stating that known plans for a regionally significant project which is not receiving 
FHWA or FTA funding or approval have not been properly reflected in the emissions 
analysis supporting a proposed conformity finding for a transportation plan or a TIP” 
(40 CFR 93.105(e)).  The RTC shall also provide an opportunity for public 
involvement in conformity determinations to the extent required by other laws, such 
as the NEPA. These opportunities shall include access to information, emissions 
data, analyses, model documentation, and assumptions. 
 
 

Table 11. Public Consultation Procedure Requirements for CWG Agencies 
 

Public Consultation Procedures 
Consultation 
Procedures Requirements of CWG Agencies 

General 

- The RTC, as the MPO, shall maintain a proactive process that provides for public review and 
comment.  

- The RTC, as the MPO, shall maintain a comprehensive committee structure that provides a forum 
for local agencies and the public to participate in the regional transportation planning process and 
associated air quality conformity determinations.  

- The DAQEM advisory committees shall provide for broad-based community involvement in state 
and federal air quality compliance activities.  

- Local agency and public participation shall be encouraged through policy board meetings of 
member agencies, public hearings, and public information programs. 

Specific:  
Periodic Review 

- The RTC, as the MPO, shall review its public involvement process once every two years, or 
sooner if circumstances warrant, to assure that full and open access is provided to the MPO 
decision-making process.  

- The RTC shall evaluate whether the public involvement process is effective in assuring full and 
open access to all.  

- The RTC shall develop and formally adopt a Public Participation Plan to promote public 
involvement in transportation planning and shall updated the Plan as needed.   

Specific:  
Records Access 
and Copying 

- The RTC, as the MPO, shall provide public access at the beginning of the public comment period, 
and before taking formal action.  

- The RTC shall also provide for reasonable public access to technical and policy information 
considered by the agency on a conformity determination for all transportation plans and TIPs.  

- The RTC shall also ensure that public inspection or copying fees and/or charges are reasonable 
and consistent with the fee schedule set forth in 49 CFR 7.43.  
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Public Consultation Procedures 
Consultation 
Procedures Requirements of CWG Agencies 

Specific: Public 
Comment 

- The RTC, as the MPO, shall “specifically address in writing all public comments stating that known 
plans for a regionally significant project which is not receiving FHWA or FTA funding or approval 
have not been properly reflected in the emissions analysis supporting a proposed conformity 
finding for a transportation plan or a TIP.” 

- The RTC shall also provide an opportunity for public involvement in conformity determinations to 
the extent required by other laws, such as the NEPA. These opportunities shall include access to 
information, emissions data, analyses, model documentation, and assumptions. 

 
C. Conformity Procedures 
 
Under the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users, 
conformity SIPs shall include conformity procedures that address 40 CFR 93.122(a)(4)(ii) and 
93.125(c) (all remaining conformity procedures apply automatically).   

 
1. Enforceable Written Commitments Required for Emissions Reduction Credits 

 
Emissions reduction credit from control measures that are not included in the 
transportation plan and TIP, and that do not require a regulatory action in order to be 
implemented, may not be included in the emissions analysis unless the conformity 
determination includes written commitments to the implementation from the appropriate 
entities (40 CFR 93.122(a)(4)(ii)).   

 
Prior to making a conformity determination on the RTP or TIP, the RTC, as lead agency, 
shall not include emissions reductions credits from any control measures that are not 
included in the RTP or TIP and that do not require a regulatory action in the regional 
emissions analysis used in the conformity analysis unless the MPO or FHWA/FTA 
obtains written commitments, as defined in 40 CFR 93.101, from the appropriate entities 
to implement those control measures. The written commitments to implement those 
control measures shall be fulfilled by the appropriate entities (40 CFR 93.122(a)(4)(ii)).   

 
2. Enforceability of Design Concept and Scope; Project-Level Mitigation and 

Control Measures   
 

Written commitments shall be obtained for project-level mitigation or control measures 
before the MPO makes a conformity determination. Prior to making a project-level 
conformity determination for a transportation project, FHWA/FTA shall obtain written 
commitments (as defined in 40 CFR 93.101) from the project sponsor and/or operator to 
implement any project-level mitigation or control measures in the construction or 
operation of the project identified as conditions for NEPA approval. (40 CFR 93.125(c)). 

 
The written commitments to implement those project-level mitigation or control measures 
shall be fulfilled by the appropriate entities. Prior to making a conformity determination on 
the RTP or TIP, the RTC shall ensure any project-level mitigation or control measures are 
included in the project design concept and scope and are appropriately identified in the 
regional emissions analysis used in the conformity determination (40 CFR 93.125(c)).  
Prior to making a project-level conformity determination, the lead CWG agency shall 
obtain written commitments before such mitigation or control measures are used in a 
project-level hot-spot conformity analysis. (40 CFR 93.125(c)). 
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APPENDIX A 
 

Documentation of Public Review Process 
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